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“Right to Advertise For Lawyers” 

-Shivam Gomber 

Abstract 

"Give me the liberty to know, to utter, and to argue freely according to conscience, above all 

liberties". 

- John Milton 

Advertisement with one’s daily life is becoming familiar day by day; presently the 

professionals akin to various areas are trying out to advertise their work.  

Legal advertising means advertising done by the lawyers for the services they provide 

through the Court of Law. The legal profession in India is considered as a respectable and 

principled profession. This obsolete approach of the Bar Council of India has recently passed 

with an alteration with the amendment in the Rule 36 of the Bar Council of India Rules by 

which the advertisement by the lawyers electronically has been held admissible. On the 

contrary, legal advertising can also be manipulated into something which shall render the 

pristine profession into a profit-making institution.  

This paper observes the present scenario of advertising rights of a lawyer, keeping India as a 

base country and comparing important countries such as The U.S.A and U.K, etc. Moreover 

this paper also identifies the difficulty which India faces with regard to advertising rights of 

lawyers, giving a solution as to why there should be such right needed. Legal advertisement 

has both negative and positive aspects but in the globalized world there should be lawyers 

advertisement to get better services. 

Introduction 

At the point when the entire world is advancing and changing over itself into a focused and 

solid community for business and showcasing, one of the methods being 

promoting/advertising, it has gone into the veins and conduits of every last calling. Legal 

profession has likewise not stayed untouched by this. Individuals promote through long range 

informal communication locales, daily paper, magazines and different means thereto, they 

express their administrations and accomplishments through it, to accomplish their definitive 

objective of benefit making.  
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Legal advertising deals with the publicizing done by the lawyers for the administrations they 

give through the Court of Law. It implies soliciting of the legitimate administrations provided 

by the legal counsellors to the world. In India, the legal profession is considered as a fair and 

honourable profession, the promoting or advertising of the legal counsellors is critical and 

subsequently not straightforwardly acknowledged. As per the Bar Council of India (BCI), 

there is an aggregate preclusion on the publicizing or exposure by the lawyers. This age-old 

methodology of the Bar Council of India has as of late experienced a change with the 

correction in the Rule 36 of the Bar Council of India Rules by ideals of which the 

advertisement of the legal counsellors through sites or web has been held reasonable. 

Positively, legal advertising gives the overall population data about different accessible and 

open attorneys and what's more, makes them delicate of the current legitimate issues. In 

reality, legitimate promoting can likewise be moved into something which should render the 

unblemished calling into a benefit making establishment. The last type of notice has 

dependably been disparaged by legislature and the courts. 

Right To Advertise For Lawyers-Indian Position 

The legal profession always battles to set advertising approaches that strike the harmony 

between consumer protection and access to equity. What are the limits we force on ourselves 

to verify that individuals are not subject to over-coming to when legal advisors are looking 

for customers, yet still empower individuals to get the data expected to settle on choices 

about representation? We all concur on the target, however we don't frequently concede to 

the way to arrive. 

In contrast with the big common law nations like US and UK, advertising for legal 

counsellors in India is still a fantasy. As, the Advocates Act, 1961 under the section 4 forms a 

Bar Council of India that restrict the judges and promoters to make their expert sites and 

distribute their commercials on the web, as per its capacities specified under Section 7(1)(b)
1
 

of the Advocates Act read with its forces to make rules under Section 49(1)(c)
2
 has encircled 

Rule 36 of the Bar Council of India Rules under Section IV (Duty to Colleagues) of Chapter 

                                                           
1
Sec 7, Bar Council of India,  (1) The functions of the Bar Council of India shall be – (b) to lay down standards 

of professional conduct and etiquette for advocates.   
2
Sec 49, Bar Council of India, General Powers to make rules: (1) The Bar Council of India may make rules for 

discharging its functions under this Act, and, in particular, such rules may prescribe – (c) the standards of 

professional conduct and etiquette to be observed by advocates. 
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II (Standards of Professional Conduct and Etiquette) of Part IV (Rules Governing 

Advocates). 

Background 

The genesis of these laws has been from the Victoria Era of the British Rule. Indeed, even 

after England has itself freed this thought of advertisements by lawyers, India still stands with 

its open hobby and respectable state of mind towards the up developing legal profession. 

Dependence was laid on the Canons of the American Bar Association. Ordinance 27 of 

Professional Ethics of the American Bar Association states
3
: 

 “It is unprofessional to solicit professional employment by circulars, advertisements, through 

touters or by personal communications or interviews not warranted by personal relations.” 

The archaic approach is legitimized on the standards of open approach and respect of the 

profession. It is dealt with as one of the noblest profession which is in light of a legitimate 

concern for the overall population and must not be popularized for the advantage for a few. 

Legal counsellors are accepted to be public servants and are under an ethical commitment to 

work for the upliftment of the general public and to accomplish social justice and equity. In 

the expressions of J. Krishna Iyer, on account of Bar Council of Maharashtra v. M.V. 

Dhabolkar
4
, "Law is not an exchange, not briefs, not stock, thus the paradise of business 

rivalry ought not to vulgarize the lawful calling." There is to be sure a main qualification 

between the legitimate proficient men on one hand and those occupied with exchange or 

business then again, and it is of significance that refinement ought to be kept up. In the 

perspective of considering the legitimate calling as holy and to save its peacefulness, the Rule 

36 remains there. 

In India different types of backhanded notice by legal counsellors have been going on for 

quite a long while in repudiation of the Bar Council Rules. These incorporate going to cards, 

catalogue postings and workshop and felicitation services. All of which would draw in Rule 

36. Another aberrant route utilized by legal counsellors is the issuing of roundabout letters or 

race manifestoes by a promoter with his name location and calling imprinted on it engaging 

the individuals from the bar, honing in lower courts who are in a position to prescribe 

                                                           
3
Law Teacher, Advertising Done By The Attorneys For The Services They Provide Constitutional Law Essay, 

November 2013, (last visited on 15 March, 2016). 
4
Bar Council of Maharashtra v/s. M.V Dhabolkar, (1976) AIR 242. 
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customers for the High Court level. It is just in the late times that there has been some interest 

to change the law, provoked to a great extent by business legal counsellors/law offices who 

are currently, in the globalize situation feeling the danger of rivalry from remote attorneys to 

whom such a preclusion does not have any significant bearing and who have been promoting 

over the net.  

Judicial Approach 

The focal capacity of the legal profession is to advance the administration of justice and 

equity. In the event that the act of law is in this manner an open utility of great ramifications 

and syndication is statutorily conceded by the country, it commits the attorney to watch 

circumspectly those standards which make him deserving of the certainty of the group in him 

as a vehicle of justice-social equity. The standards of morals and appropriateness for the legal 

profession absolutely is of unthinkable behaviour by method for requesting, publicizing, 

scrambling and different unsavoury practices, unobtrusive or cumbersome, for advancement 

of lawful business. 

The standard of these choices is solidly settled. Reasoning being that it should be a result of 

the standard which the respectable men of the profession have desirously created and set up 

for themselves as befitting the honour, poise and high position of the nob1e profession. The 

second more attractive reason given is that there is an extensive unskilled populace and the 

restriction shields them from deceitful legal advisors. It must be understood that in today's 

reality client decision and mindfulness is prime where in the business sector of 

administrations the "client is above all else". In the period of consumerism and rivalry law, 

buyer's entitlement to free and reasonable rivalry is vital and can't be denied by some other 

thought. It is the client whose rights and substance is in question. These contentions are 

anything but difficult to make, however intelligently and basically, they don't legitimize the 

non-legitimate, reasonable just by confidence and not by reason in the truth of our evolving 

times. 

The Courts have constantly taken an unbending and one-sided view towards this guideline. In 

the Government Pleader case it was held that insignificant circular post card with the location 

and the name and depiction of this pleader, would yet have added up to a commercial on his 

part and hence to ill-advised behaviour. The pleader had expressed that he had been approved 

to look at the records of wakf properties and to issue testaments by the District Court which 



Volume 3, (2016), May                                                                                                           “ISSN 2455-2488” 

“Udgam Vigyati” – The Origin of Knowledge Page 5 
 

was held preferably disturbing the case than the converse. It was watched that however 

evaluating itself is not entirely legitimate work, yet the very certainty of his status to take up 

that work, joined with his announcement that he is a High Court Pleader, would bring about 

his getting a despicable point of interest in lawful work over his kindred pleaders, who did 

not plummet to such gadgets. 

Constitutional Validity of Rule 36 

The object of an advertisement is to try to elevate or convey to the notification of people in 

general to be utilized by it. In spite of the fact that such type of discourse yet its actual 

character is reflected by the item for the advancement of which it is utilized. Be that as it 

may, the lawyers are without practicing this exceptionally basic right of discourse and 

expression itself as it is against the standards and manners of expert morals. Rule 36 can't be 

tested on this ground as the Supreme Court has ruled on account of the case of Hamdard 

Dawakhana that where the advertisements are not in light of a legitimate concern for the 

overall population can't be discourse inside of the significance of the right to speak freely and 

would not fall inside of Article 19(1) (a).
5
 It was held that when an advertisement takes the 

type of a business advertisement which has a component of exchange or trade it no more falls 

inside of the idea of the right to speak freely, for the article is profiting and business 

purposes. In this manner in the light of this judgment, the advertisements by lawyers would 

sum to being for business purposes, in this manner undermining the honourable profession  

and subsequently the Rule 36 is secured by confinements under Art.19 (2). 

The constitutional validity can be tested against A. 19(1) (g) i.e. freedom to carry on Trade, 

Profession or Business. Article 19 (1) (g) of the Constitution of India confers each citizen 

with the privilege to pick his own livelihood or to take up any exchange or calling. This 

privilege is saturated with an inferred right of benefiting every one of the methods and assets, 

including advertising, in order to adequately complete the exchange or occupation gave it 

doesn't conflict with open hobby. Any limitation on this privilege would be nonsensical 

unless it is done out in the open hobby. Advertisements can often come in conflict with open 

intrigue just when it is unethical or foul or displays something which is unlawful and 

conflicts with open ethical quality. Any sweeping bar on this privilege would be outlandish 

when there is a choice of constituting a specific government body that would inspect the 

                                                           
5
HamdardDawakhana (Wakf) LalKuan, Delhi and Another v/s Union of India and others, (1960), SCR (2) 671. 
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substance of the commercial. This supreme boycott or ban; not allowing promotion of any 

sort at all, consequently is submitted to be irrational with respect to the above contention. 

Besides, there has been no decision which has held Rule 36 illegal or unconstitutional, it is 

set up this Rule obtains assurance under Art. 19(2). Here there is a slight irregularity 

concerning, not as in light of a legitimate concern for open request or open strategy. The 

principle if is protected under reasonable restriction according to open strategy and quietness, 

the inquiry submitted is, "Is any open enthusiasm being served by not giving the defendants a 

chance to settle on the privilege and educated decision of a fitting legal advisor for their case? 

Isn't here the general population enthusiasm being abused?" The prosecutors being consumers 

of the administrations of the legal profession have a privilege to have an educated assent and 

in this way they should be completely familiar with the legal advisor's practice zones, 

capabilities and most essential experience. Without these he can't settle on a right choice and 

in this manner an educated decision. 

The constitutional validity of this rule was as of late tested in the Supreme Court through a 

writ petition by V. B. Joshi and the Court has solicited the Bar Council from India to extend 

the scope of online legal advertisement so as to publicize lawyers to reveal subtle e lements 

of their experience and territories of specialization, notwithstanding the rundown of essential 

data at present allowed. Conveying an amendment to the said standard, the BCI determined 

that supporters could outfit the data on their picked site. The change permits supporters to say 

in their picked sites their names, phone numbers, email IDs and proficient and instructive 

capabilities. Justice S H Kapadia, who was a part of the bench examining the corrected 

notification, recommended that lawyers might likewise express their zones of specialization 

and years of experience. 

Amendment in Rule 36 of the Bar Council of India 

Subsequent to listening to the writ petition filed by V B Joshi in the Supreme Court testing 

Rule 36, Section IV of the BCI rules, the Court in July 2008 has chosen to give advocates a 

chance to advertise on the internet. BCI determined that advocates could outfit the data on 

their picked site. The amendment permits lawyers to specify in their picked sites their names, 

phone numbers, email IDs and proficient and instructive capabilities. Justice S H Kapadia, 

scrutinizing the changed warning, proposed that promoters might likewise express their 

ranges of specialization and years of experience. The Schedule allows the lawyers to show 
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their names, address, email – id, phone numbers, enlistment number and date, proficient and 

scholarly capabilities and regions of specialization. 

Consequently, even the internet advertising is constrained in nature which should be of no 

favourable position to the disputants with worry to their educated decision as the vital cases 

managed by them or their customers and encounters might not be transferred. Mere 

explanation of name, capabilities, location would not suffice for knowing the certifications, 

the credibility and the capacity of the legal advisor. Unrivalled educational curriculum vitae 

of a lawyer need not as a matter of course guarantee for his astuteness and fitness in taking 

care of different suits. The ground reality might be far not the same as what is anticipated for 

all intents and purposes. 

The Changing Face of the Legal Profession 

It was in case of Bangalore Water Supply and Sewerage Board v. A. Rajappa
6
, it was held 

that legal profession is secured under the meaning of the term Industry under the Industrial 

Disputes Act, 1947. Further, in K. Vishnu v. National Consumer Disputes Redressal 

Commission and Anr
7
, the Court opined that the very way of lawful administrations has 

moved since globalization. It is a settled position of law that the legal profession is an 

administration with the end goal of the Consumer Protection Act. The Professional Service 

Sector of the GATS, to which India is a member, incorporates the Legal Services. In this 

manner it is clear that the legal profession is getting normal for administration and must not 

be rejected from the domain of exchange. The Court rightly saw on account of Tata Press 

Ltd. v. Mahanagar Telephones Ltd
8
 the significance of business discourse and the privilege to 

advertise - to the lawyer as well as the consumer. The Court observed: "Publicizing is thought 

to be the foundation of our financial framework." Thus, when the legitimate calling can't be 

without the administration or business segment then why would it be advisable for it to be 

separated from different exchanges as to commercial? In the event that the law offices are not 

let off from paying the administration charge, then why would it be a good idea for them to 

be limited from promoting? 

                                                           
6
Bangalore Water-Supply & Sewerage Board, Etc. v/s. R.   Rajappa& Others,(1978), SCR (3) 207. 

7
K. Vishnu v/s. National Consumer Disputes Redressal Commission and Anr, (2000), ALD (5) 367. 

8
Tata Press Ltd. v/s. Mahanagar Telephones Nigam Ltd, (1995), ACC (5) 139. 
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The Report of the High Level Committee on Competition Policy and Law under the 

Chairmanship of Shri S.V.S. Raghavan has confidently summed up the administrative 

framework in expert administrations as takes after: "…  the legislative restrictions in terms of 

law and self-regulation have the combined effect of denying opportunities and growth of 

professional firms, restricting their desire and ability to compete globally, preventing the 

country from obtaining advantage of India’s considerable expertise and precluding consumers 

from opportunity of free and informed choice.”
9
 

In light of the progressing wave of globalization and liberalization; the indisputable fact 

remains, that the need of changing the Indian legal sector is unarguable and certain. It is 

recipient to all amateurs, entry level position program, disputants, and so forth, in this manner 

giving it another support concerning rivalry in the legitimate field. It is presented that the 

lawful regulations tried to be forced by the Act and the Rules on growing nature of lawful 

administrations part has adversely affected sound rivalry in India and thusly the elements 

gave under the Competition Act, 2002. 

In the case of Sengkodi
10

, the Court recognized the way that in practical life there is an 

ordinary breach of the rules of the BCI. It was seen that when Rule 36 commands that the 

sign-board or nameplate or stationery of the Advocate ought not demonstrate that he is or has 

been connected with any individual or association or with a specific cause or matter and so 

forth., a few individuals from the respectable advertisement, print their photos in the colossal 

hoardings of the political pioneers, for all intents and purposes at the feet of such political 

pioneers, consequently showing that they are connected with such political pioneers, 

encourage all the more adding up to attention, which is denied under Rule 36. The Court 

proposed BCI to outline stricter rules in such manner. This might want to present that the 

need of great importance is the need of acknowledgment of the promoting privileges of the 

backers. The Bar Council of India and the State Bar Councils hold vast assets, yet no positive 

steps have been taken in arranging the legal profession and shielding the hobbies of legal 

advisors by and large, especially the lesser individuals from the bar. It is with a profound 

feeling of anguish that one finds the legal profession in a condition of aggregate consternation 

                                                           
9
Law Teacher, Advertising Done By The Attorneys For The Services They Provide Constitutional Law Essay, 

November 2013, (last visited on 15 March, 2016). 
10

S.Sengkodi v/s  State of Tamil Nadu and others, (2009), Madras High Court.  
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and for the lion's share it is a consistent battle for presence. The hardest hits are the lesser 

individuals. It is for the underlying kick begins to the new legal advisors who have the 

potential however don't get great chances to demonstrate it. Promotions offer them some 

assistance with reaching the general population who can at lower costs approach them, 

subsequently fathoming the reason for them two. 

Position in America 

In U.S. the position was equally stringent as in India until 1977. There was a complete ban on 

advertising for legal professionals. After the case of Bates v. State Bar of Arizona the 

Supreme Court has accepted and recognized the right of the advocates to advertise.
11

  

The foundations of legitimate advertising can be followed to England's legal system. Be that 

as it may, today's measures depend on Canon 27 of the American Bar Association (ABA), 

Canons of Professional Ethics. Canon 27, which tended to legitimate publicizing, said, 

"Requesting of business by advertisements, or by individual interchanges, or meetings, not 

justified by individual relations are amateurish." In 1937, this principle was changed to 

permit lawyers to distribute postings in lawful registries and different productions that were 

exclusively for those in the lawful group.
12

 

In 1969, the ABA reclassified the canons and created the Model Code of Professional 

Responsibility. In 1983, in an effort to further codify standards of legal conduct, the ABA 

replaced the code with the Model Rules of Professional Conduct; Section 7 of the Model 

Rules deals specifically with lawyer advertising and solicitation. According to Section 7
13

, 

advertisements must be truthful and not deceptive or misleading. The ABA (American Bar 

Association) has defined misleading advertisements as those that create unrealistic 

expectations of the lawyer's ability; compare the lawyer's service to the services of other 

lawyers, unless the facts can be substantiated; or contain any known misrepresentation. 

Acceptable content includes the lawyer contact information, including address and phone 

number, type of services offered, bases of fees, available credit arrangements, foreign 

language ability, references, and client names (with their prior consent). Acceptable media 

include newspapers, television, radio, phone and legal directories, outdoor installations, and 

                                                           
11

Law Teacher, Advertising Done By The Attorneys For The Services They Provide Constitutional Law Essay, 

November 2013, (last visited on 15 March, 2016). 
12

West's Encyclopaedia of American Law, Legal Advertisement, 2005 (last visited on 14th March 2016). 
13

Section 7, Model Rules of America, 1983. 

http://www.encyclopedia.com/West~P~s+Encyclopedia+of+American+Law/publications.aspx?pageNumber=1
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other written or recorded media. Lawyers are required to keep records listing the use and 

content of each advertisement, as a tool of enforcement
14

. 

In Bates v. State Bar of Arizona
15

, the Supreme Court ruled that legal advertising in 

newspapers is protected by the first amendment, and that state professional or disciplinary 

codes cannot prohibit it.  

Regulation since Bates v. Arizona, in declining to consider the full scope of potential issues 

for legal counsellors when advertising, the Court defaulted to the state bars to apply Bates 

and re-examine existing regulations in like manner. This vague extent of regulation supported 

the longstanding hesitance to allow legal counsellor promoting. Most state bars barely 

understood Bates and in this way saved as a significant part of the customary perspective of 

publicizing as amateurish as could withstand protected test. Two years after the choice, the 

state bars' response to Bates was "reluctant and conflicting," as fifteen states had not drafted 

any new legal counsellor promoting principles. Numerous states then stuck to this same 

pattern, instituting different advertising regulations and endeavouring to straddle the scarce 

difference between publicizing as an unavoidably ensured discourse and misdirecting 

advertisement. 

Position in U.K. 

In England, as a result of risk of rivalry by licensed conveyors, the restrictions on advertising 

have to some extent been casual. From an inflexible forthcoming, where individual 

advertising was viewed as clashing with the expert or professional character of solicitors, the 

law society has now developed with a totally new advertising administration. The law 

representing advertisements are contained in the Solicitors Publicity Code of 1990. The 

advantages of allowing the promoters to publicize as an aftereffect of the changed standards 

were accentuated and talked about in the Monopolies and Mergers Commission in 1970 and 

the audit given by the Office of Fair Trading in 1986. The Courts have now maintained one 

and only restriction in the calling – a requisite that no advertisement ought to hinder the 

specialists' freedom and respectability. No advertisement might convey offensiveness and 

disfavor to the lawful calling. Eventually the boycott has been lifted and the limitations 

                                                           
14

West's Encyclopaedia of American Law, Legal Advertisement, 2005 (last visited on 14th March 2016). 
15

Bates v. State Bar of Arizona, 433, Ct. 2691, 53 L. Ed. 2d  U.S 810 (1977) 

http://www.encyclopedia.com/West~P~s+Encyclopedia+of+American+Law/publications.aspx?pageNumber=1
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brought down and in this manner making legal marketing and legal advertising a reality in 

United Kingdom. 

In England, the removal of limitations on advertising was to some extent, a response to the 

danger of competition by authorized conveyors. From a position where individual advertising 

was viewed as conflicting with the expert picture of specialists and where there were 

standards deciding the size and style of even the name of the act of the premises, the law 

society moved quickly to a for all intents and purposes publicizing administration. The law 

administering advertisements is contained in the Solicitors Publicity Code of 1990. The sole 

remaining restriction is the prerequisite that the advertising must not hinder the specialist's 

freedom and uprightness and must not bring the calling into offensiveness. 

Sending pamphlets and handouts is presently normal however bigger and settled firms do less 

advertising than the entrenched practices. The law representing advertising by lawyers 

permits advocates to participate in any marketing or advertising, which affirms to British 

Codes of marketing and deals advertising. Advertisements might incorporate photos or 

different outlines of the counselor, proclamation of rates and techniques for charging; 

explanation about the nature and degree of attorneys' administration; data about any case in 

which the advocate showed up where such data has been freely accessible. 

Justice Martin has observed that advertising is unprofessional behaviour on part of the 

lawyer. There is a main refinement between expert men on one hand and those occupied with 

exchange and business on the other. Sharp rivalry at the bar is one of the fundamental drivers 

of bringing down of expert morals. It is a guideline of decorum in the legal profession that no 

endeavour ought to be made to advertise oneself specifically or in a roundabout way. Such a 

game-plan tends to bring down the nobility of the profession and is without a doubt much the 

same as touting. 

Canadian Position 

In Canada, the cost of legal services represents a formidable barrier to accessing justice. As 

Chief Justice Beverley McLachlin said in a 2007 address to the Empire Club of Canada, 

“Many Canadian men and women find themselves unable, mainly for financial reasons, to 
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access the Canadian justice system. Some of them decide to become their own lawyer, others 

simply give up.”
16

 

Restrictions on Legal Advertising in Ontario Prior to 27 November 2008, Rule 3.04(1) (c) of 

the Law Society of Upper Canada’s Rules of Professional Conduct
17

 prohibited lawyers from 

using advertisements that compare a lawyer’s fees to the fees of other lawyers. Since false 

and misleading advertisement was already prohibited by Rule 3.04(1) (a), Rule 3.04(1) (c) 

essentially banned information that was true, not misleading and compared the price of a 

lawyer’s services with the prices that are charged by other lawyers. It is difficult to 

understand how such prohibitions could possibly have benefited the public good. Driven 

largely by the rise of the consumer rights movement and by Charter decisions on other 

professionals’ freedom of communication, Canadian law societies have followed the trend of 

other law societies throughout North America and Europe, which have been moving away 

from harsh restrictions on lawyer advertising since the 1970s. On 27 November 2008, the 

Law Society of Upper Canada amended the Rules of Professional Conduct to allow for 

comparative pricing.  

 

Rule 3.02(3)
18

 states that: “A lawyer may advertise fees charged for legal services if - 

a) The advertising is reasonably precise as to the services offered for each fee 

quoted,  

b) The advertising states whether other amounts, such as disbursements and taxes 

will be charged in addition to the fee, and  

c) The lawyer adheres to the advertised fee.” 

Sociological Jurisprudence 

Legal advertisement can be related to sociological perspective. With the help of Marc Galanter's 

Essay "Why the Haves Come out Ahead" lawyer’s advertisement can be held to be useful. Marc 

Galanter
19

 says that Law and Inequality persist in the society; he says that social inequalities produce 

legal inequalities. This is because the dominant classes and social groups have interests in 

                                                           
16

 Beverley McLachlin, “The Challenges We Face” (Remarks of the Right Honourable Beverley McLachlin, 

P.C. Presented at the Empire Club of Canada, Toronto, 8 March 2007) 
17

Law Society of Upper Canada, Rules of Professional Conduct, Law Society Act, R.S.O (1990) 
18

Rules of Professional Conduct, Supra Note 18 
19

MARC GALANTER, Why the Haves Come Out Ahead: The Classic Essay and New Observations,(Quid Pro 

LLC 2014) (1974) 
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perpetuating their dominance through wealth, status and power. They have myriad resource advantage 

for influencing legislation. With this he defined two groups in society with respect to litigation; he 

distinguishes between One Shot Players and Repeat Players. The former have only occasional 

recourse to courts whereas the latter are engaged in similar litigation. Accused criminals, divorce 

seeking couples fall within first category whereas big corporate houses, companies, etc. are repeat 

players they have their own in- house counsel who are well versed with legal precedents and courts. 

They are called as Haves and the one shot players are called as Have not. Have not or rather one shot 

players are not well versed with legal precedents and courts. 

With the help of this Essay of Galanter's Lawyers advertisement can be related to these points. If the 

lawyers are allowed to advertise themselves with the help of newspaper, any other print media and 

other resources the Have Not(One Shot ) players can also have better chance of appointing lawyers as 

they are repeat players and are well versed with legal proceedings. Legal advertisement can help one 

shot players in finding lawyers who are well versed in legality. They don't have to struggle to find 

lawyers to represent their cases. One-shot players have limited access to specialised lawyers as such 

lawyers pick "haves". If there is legal advertisement the one shot players can have access to lawyers 

who want to take their cases. The one-shot players will not be in constant fear in finding lawyers. 

Legal advertisement will help in easy access of lawyers who want to represent cases of one shot 

players. With this, One-shot players will be at par with repeat players.   

Consequences and Solution 

Specifically, the analysis recommends that the facilitating of restrictions on legal counsellor 

advertising will be lacking to accomplish huge advancement in adjusting for business sector 

disappointment created by awry data or to essentially enhance access to justice in India. 

While such a methodology is without a doubt radical in the business sector for lawful 

administrations, this methodology has been received in business sectors for different 

administrations. The fundamental method of reasoning of compelling the divulgence of 

certain data is that the business sector cost will better mirror the genuine quality and 

estimation of the security being offered in the business sector. However, as a matter of fact, 

the business sector for legitimate administrations are entirely particular, if more data about 

the cost of lawful administrations is compelled to be made accessible to general society, the 

more probable the cost of the lawful administrations will precisely mirror the nature of lawful 

administrations. In the event that the business sector is given full data about the cost for 

lawful administrations being offered, then cases about the nature of the administrations can 

be better substantiated as they will be reflected in the cost for lawful administrations that the 

business sector is willing to pay for those particular lawful administrations. Obviously, this 
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won't take care of the greater part of the issues connected with the business sector for lawful 

administrations. Deceptive legal counsellors offering a lower nature of legitimate 

administrations could simply charge less every hour than their higher quality partners, 

however charge for more hours. In reality, the danger of good peril will dependably keep on 

existing in the business sector for legitimate administrations because of the way that lawful 

administrations are confidence products. In any case, as the hypothetical models and the 

larger part of studies recommend, the more data that can be scattered into the business sector, 

the more probable that the cost of lawful administrations is to achieve market balance. As has 

been recommended, one of the hindrances to achieving market harmony in the business 

sector for legitimate administrations taking after the facilitating of limitations on legal advisor 

promoting has been the basic obstructions made by the authentic legacy of law social orders 

keeping types of instructive publicizing from being utilized by legal counsellors. The most 

productive route in doing as such would be to implement obligatory revelation of legitimate 

charges. It is just through such a radical measure, to the point that the business sector for 

lawful administrations will draw nearer towards market balance. This thus, at any rate to 

some degree, will correct the issues connected with access to justice in India. 

Conclusion 

The legal profession is undoubtedly an extremely respectable profession and thus in a society 

arranged nation like India where qualities and ethics are given priority, the legal profession 

cannot in a slightest bit be held an exchange or business. Be that as it may, as per the law any 

confinement forced in light of a legitimate concern for the general public must be sensible i.e. 

not discretionary or unreasonable in nature, or  what is required in light of a legitimate 

concern for people in general, however an aggregate boycott is not an answer and 

subsequently inordinate in nature. It was a rule framed when the quantity of law offices was 

not all that colossal and globalization or liberalization did not have significant impact. Full - 

blown advertisement is not prescribed, but rather with a legitimate implicit rules and 

manners, a regulation can be made on this. It is presented that advertisement in print form, in 

online and legitimate indexes, on sites with their itemized data must be allowed. Nothing 

should be allowed which might convey notoriety to the calling and should hold the 

trustworthiness, the appreciation and the freedom of the supporters. Lawful publicizing is not 

for reputation, but rather in light of a legitimate concern for the general population; for 

making the general population know and let them settle on an educated decision. 
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The pros and cons of legitimate advertising keeps on being broadly talked about as the sum 

and assortment of advertising keeps on expanding every year. On the constructive side, 

lawyer's advertising makes the general population mindful of current lawful issues and tells 

individuals that there are legal counsellors willing to help them. Lawyer’s advertising 

additionally fills the down to earth need of illuminating individuals about the times when it 

might be important to counsel an attorney. On the negative side, lawful publicizing can be 

controlled into something that is more smooth than instructive. Rules and enactment have 

focused on that kind of promoting.  

The restriction on lawful commercials in India has not demonstrated sound so far for the 

Indian economy and additionally Indian customers. The time we are in, there is a need for 

change with the pattern. Consequently, there is a desire need to lift this boycott and to frame 

guidelines and strategy to screen and control legitimate publicizing. A panel could be shaped 

to guarantee consistence however laying cover restriction on legal advertising would hamper 

advancement and development of India.  

Legal advertisement has both negative and positive aspects but in the globalized world there 

should be lawyers advertisement to get better services to the people of India so that disputes 

can be settled easily in India. The lawyers can be easily be available to everybody if there is 

advertisement for lawyers and it will help the legal profession to develop more in India.  


